
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
S!\\1 NCNN 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLA~TJ\ GEORGIA 30J03--lN(lO 

MAY 2,t 2011 
!:];RTIFIED )vIAlL 
!lliTURN RECEIPT REQlJESTED 

Ms. Kelli Ostmcycr· 
Environmental and Engim.,·t'Ting Manager 
Quik T rip Corporatiun 
4705 South 129~ East Avenue 
Tulsa, Oklahoma 74134 

Re: QuikTrip Corporation 

Consent Agreement and Final Order 

Docket 1'0. CAA-04,201 ],1513(b) 


Dear Ms, Ostmeyer: 

Enclosed is a copy of the r-atified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. The original CAFO has been filed with the Regional Hearing cterk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules of Practice. 40 eFR Part 22. 

As stated in Section V of the CAFD, the assessed penalty of$3,966 is due within 30 days from the 
effective date. Please ensure that the race of}'our cashier's or certified check includes the name of the 
fC!$pondent and the docket numbt.T of this case. Penalty paymeut questions should be directed to Mr. 
Bryson Lehman either by telephone at (513) 487 ~2123 Of by ¥-'fitten correspondence to his attention at 
U.S, Environmental Protection Agency, Cincinnati Accounting Operations at the address identified in 
the CAFO. 

Also enclosed is a copy of a document entitled "Notice of Securities and Exchange Commission 
Reghruants' Duty to Disclose Environmental Legal Proceedings:' This document puts you on noti<:e of 
your potential duty to disclose to the Securities and Exchange Commission (SEC) any environmental 
enforcement actions taken by EPA. 
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Should you have any questions about this malter or yout compliance status in the future, please call me 
at (404) 562-8979 or Ms. Pamela McIlvaine oftlte EPA Region 4 staff at (404) 562-9197. 

Sincere '~ /,:-?:I
./ . /;// 

rl:Qif}/'7/! ;f,u; ! / .,Yf 
! 'iiV] J iirte?ii uk 

lcf / 
Pesticides and Toxic 

Substances Branch 

Enclosures 



UNITED STATES 
E"IVIRONMENTAL PROTECTION AGENCY 

,~
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"" 

ATLANTA, GEORGIA 
.
." e c ', 

In the Matter of: 	 ) 
) 

QuikTrip Corporation ) Docket No. CM-04-2011-1S13(b) 
) 
) 

Respomlc'llt. ) 

--- -------) 

CONSENT AGREEMENT AND FINAL ORDER 

I. Nature of the ActioR. 

1. 	 This is a civil penalty proceeding pursuant to St.1ction 113(d) of the Clean Air Act (CAA), 

42 U.S.c. § 7413(d), and pursuant to the Consolidated Rules of Praciicc Governing 

Administrative Assessment of Civil Penalties and the Revocation/Termination or 

Suspension of Pennits (Consolidated Rtues), 40 c'F.R. Part 22. Complrunant i5 the 

Director ufthe Air, Pesticides and Toxics Management Division, U. S. Environmental 

Protection Agency, Region 4. Respt)ndent is QuikTrip Corporation, 

Complainant and Respondent have conferred for the purpose ofsettlement pursuant to 

40 C.F ,R. § 22.18 and desire to resolve this matter and scttle the allegations described 

herein without a tormal hearing. Therefore" without the taking of any evidence or 

testimony, the making of any argument. or the adjudication ofany issue in this matter, 

and in accordance with 40 C.F.R. &22. 13(b). this Consent Agreement and Final Order 

(CAPO) will simultaneously commence and conclude this matter. 

n. Preliminary Statements 

3. 	 The authority to take ""tion under Section I 13(d) of the CAA, 42 U.S.c. § 7413(d), is 

vested in the Administrator of EPA. The Administrator of EPA ha.~ delegated this 



authority under the CAA to the Regional Administrators by EPA Delegation 7·6·A, last 

updated on August 4, 1994. The Regional Administrator, Region 4, has rcdc1egated thi~ 

authority to the Director, Air, Pesticides and Taxies 1,'lanagement Division, by EPA 

Region 4 Delegation 7-6-A. Pursuant to the aforementioned delegations, the Director of 

the Air. Pesticides and Toxies Management Div1sion ha~ the authority to commence an 

enforcement action as the Complainant in this matter, 

4, 	 In December 1977, pursuant to Section 112(l) of the CAA, EPA delegated the 

Administrator'S authorities and respomdbiJities to implement and enforce emission 

standards and prevention requirements for asbestos under Section 112 of the eM, 

42 U.S.C. § 7412, to the State of Georgia, Pursuant to Georgia Department of Natural 

Resources Rules for Air Quality Control, Chapter 391-3-1·.02(9)(b)(7), the State has 

incorporated and adopted EPA', rules for asbestos located at 40 C,F,R. Part 6L 

Subpart M, promulgated pursuant to Scction 1 J2 or the CAA, by reference. As indicated 

in Section 112(/)(7) ofthe CM nothing in Section 112(1) ufthe eM 'hall prohibit the 

Administrator from enforcing any applicable emission standard or requirement under 

Section 112 of the CAA, 

5, 	 Asbestos is a "'hazardous air pollutant" a.."'i that 1cnn is defined in Sections 112(a)(6) and 

112(b)(1) of the eAA, 42 U.s.C, §§ 7412(a)(6) and 7412(h)(1), and is the subject of 

regulations codified at 40 C .F.R. Part 61, Subpart M, '>l'\ational Emiss100 Standard tor 

Asbestos," promulgated pursuant to Section 112 ol'lhc CAA, 42 U,S,C;, § 7412, Any 

person who violates Section 112 of the CAA may be assessed ~ penalty of up to $25,000 

for each such violation. in accordance 'With Section J13(d} ofthc C:\A) 42 US.c. 

§ 7413(d). The Debt CQUcf.;tion Improvement Act of 1996 requires EPA to review and 
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adjust penaltie~, as necessary, for inflation at least onc:e every fow' years. As such, 

pur<uant to the Adjustment of Civil Monetary Penalties lor Inllation Rule, 40 CYR. 

Part 19. the revised maximum penalty for ea~h violation occurring after January 30, 

1997, through 'vfarch 15,2004, is $27,500, lor each violation occurring aner March 15, 

2004, through January 12,2009. the maximum penalty ioreaeh violation is $32,SQO, and 

for each violation occurring afler January 12,2009, the maximum pt'llillty for eaeh 

violation is $37,500. Each day a violation continues may constitute a separate violatioJl" 

6. 	 Pursuant to 40 C.F.R. § 22.5(0)(4), the iollowing individual is authorized to reeeive 

service tor EPA in this proceeding: 

Pamela McIlvaine 
Chemical Products and Asbestos Section 
V,S. EPA Region 4 
61 forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(404) 562-9197. 

HI. Specific Allegations 

7. 	 Respondent owned a fa<:i1ity located at 6901 Peachtree Industrial Boulevaru in INraville, 

Geurgia. 

8. 	 Respondent is a "person" as dclined in Section 302 ofth< CAA, 42 U.S.c. § 7602. 

9. 	 Respondent Is the (rwner ofa facility where demolition occurred. 

10. 	 An owner or operator of.a demolition or renovation activity is defined at 40 C,F.R. 

§ 61.14 J as any person who own5~ leases, opcrat~. conLruis. or supervise:::: the facility 

being demolished ur renovated or any person whQ owns. leases, operates, controls:. or 

supervises the demolition or renovation operation or both. 
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II, Between mid-Jillle and August, 2009, a facility owned by the Respondent located at 690 I 

Peachtree Industrial Boulevard in DQTaviUe was demolished. The facility was a 

convenience sture and canopy. 

12, 	 Demolition is deliued in 40 C,F,R. § 61.141 as the wrecking or taking out of any load-

supporting structural member of a facility together \vith any related handling operations 

or the intentional burning of any facility. 

13. 	 Respondent violaled Seclion 112 oflhe CAA, 42 U,S.c. § 7412, and 40 C.F,R, 

§ 61.145(b)(3)((iv)(A) by failing 10 provide both by telephone and in wTiting notification 

of a new start date for the demolition which began over five month:; after the demolition 

date contained in the original demolition notification submitted to the Georgia 

Environmental Prot~'Ction Division on September 8. 2008. 

IV. Consent Agreement 

14. 	 For the purposes of this CAFO, Respondent admits the jurisdictional allegation!:' set Ibrlh 

aoove and neither admits nQr denies the allegations set forth above. 

15. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreemcnt. 

16. 	 Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay 

the eivil penally as set forth in this CAFO. 

17. 	 Respondent certifies that as of the datc orits execution oCthis CAFO, it is in compliance 

with all relevant requirements of the National Emission Standard lor Asbes{os., 40 C,f'.R, 

Part 61, Subpart M. 

18. 	 Compliance with this CAFO shall resolve the allegations of the violations contained 

herein. This CAFO shall not otherwise aUect any liability of Respondent to the United 
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Stales. 	Other than as expressed herein, neither EPA nor Complainant waives any righ1 to 

bring an enforcement action against Respondent for violation of any fecleral or state 

statute. regulation or pennit! to initiate an action for iniminent and substantial 

endangerment, or to pUf!;Ue criminal enforcement. 

19, 	 Complainant and Respondent agree to settle this matter hy thelr execution of this CAFO. 

The parties agree that the settlement ofthis matter is in the public interest and that this: 

CAFO is consistent with the applicable requirements of the CAA 

V. Final Order 

20. 	 Respondent;, .,,,,,,sed. civil penalty of THREE THOUSAND NINF. HUN()R~;J) and 

SIXTY-SIX DOLLARS (83.966) which ,hall be paid ""thin thirty (30) day, ofthe 

etTective date. 

21. 	 Respondent shaU remit the penruty payment by either a cashier's or certified check made 

payable to the "Treasurer, United Slates of America." The Respondent shan note on 

the face of the check the Respondent's name and the Docket Number associated 

with fhi$! CAFO. The penalty payment shall be sent by one orthe lollowing methods to 

the address indentified for the method chosen. 

Address for p~yment ;;uhmittal using the United States Postal Service: 

U.s. Environmental Protection Agency 
Fines and Penalties 
Oncinnati Finance Centt.'T 
P.O.llox 979077 
St. Louis, Missouri 63197-9000, 

Address for payment submittal using other mail service (e.g., Federal Express, 
United Parcel Service (UPS). DHL, etc.): 
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u.s, Bank 
1005 Convention Plaza 
Mail Station SL-'vIO-C2GL 
51. Louis, Missouri 6310 L 


Contact Person: Natalie P"""",n (314) 418-4087 


22, 	 At the time ofpuyment, Respondent shaH send a separate copy ofthc check and a written 

statement that the payment is being made in accordance with this CAFO, to the fcHowing 

persons at the following addresses: 

Regional Hearing Clerk 
U.s, EPA Region 4 
61 ):<'orsyth Street 
Atlanta. Georgia 30303-8960; 

Pamela McIlvaine 
Chemical Products and Asbe::;tos Section 
U,S, EPA Region 4 
61 FOf>yth Street 
Atlanta, Georgia 30303-8960; and 

Saundi Wilson 
Office of Euvironmental Accountability 
U,S, EPA Region 4 
61 Forsyth Street 
Atlan~ Georgia 30303-8960. 

2::L 	 For the purposes of stnte and federal income taxation, Respondent shall not be entitled, 

and agrees not to attempt, to claim a deduction for any civil penalty payment made 

pursuant to this CAFO, Any attempt by Respondent to deduct any such p"yments shall 

constitute a violation of this CAFO. 

24, 	 Pursuant to 31 U,S.c. § ']717. EPA is entitled to assess inten..~t and penalties on debts 

owed to the United Slates and a charge to OO'ler the cost ofpmces..;;jng and handl1ng a 

delinquent claim, Interest 'Will therefore begin to accrue on the civit penalty from the date 

of entry of this CAFO, if the penalty is not paid by the daie required, A charge will also 

be assessed to cover tIle administrative costs, both direct and indirect, of overdue debts. 
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In addition. a late payment penally charge shall be applied on any principal amount not 

paid within 9Q days of the due date. 

25. 	 Complainant and Respondent shall bear their OWJl costs and attorney fees in this matter. 

26. 	 TIus CAFO shall be binding upon th~ Respondent> its successors and assigns. 

27. 	 The undersigned representative of the party to this CAFO certifies that he or she is fully 

authorized by the party represented to enler into this CAFO and legally binds that party to 

thisCAFO. 

The remaindt"r of this page is intentionaUy bank. 
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VI. Effective I)ate 

28. 	 The effective date of this CAFO shall be the dale on whieh the CAFO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: QuikTrip Corporation 
Docket No.: CAA-04-2011-1513(b) 

Bv'-. 
Name: 

Tille: 

Complainant: U.S. Envirunmental Protection Agency 

Date: -5 Jn,lll-
Management Division 

<! 
APPROVE)) ;N)) SO OR))ER1W this .;23 day of -JlJ~.. ___ 

By: 	 ~~-.e:. .~&0 
Su:;an B. Schub 

Regional Judicial Officer 


By: 
Beverly H. Banister, Director 
Air, Pesticides and Toxic$ 

QuikTrip Corporation 

CAfO: CAA-04-20Il·1513(b) 




CERTIFICATE OF SERVICE 

Thereby certify that on the date set out below, I filed the original and one copy of the 

foregoing Consent Agreement and Final Order and served a true and ('~Ull'ect (,;opy of the 

foregoing Consent Agreement mId Final Order, In the- Mattc! of QuikTrip Corporation, Docket 

"lumber: CAA·;J4·2011-1513(b), 10 the addressees listed below, 

Mr. Jason Dix (via Certified Mail, Return Receipt Requested) 
Director of Construdion 
QuikTrip Corporation 
4705 South 129U, East Avenue 
Tulsa, Oklahoma 74134 

Pamela McIlvaiut: (via EPA!s internal mail) 
Chemical Product:; and Ashestos Section 
u.s, EPA Region 4 
61 Forsyth Street, S, W, 
Allal1lll, Georgia 30303 

"Yfarlene Tucker (via EPA's internal mail) 
OlIke of Environmemal Accountability 
u.s, EPA Region 4 
61 Forsyth Street, S, W, 
At! ta, Gemgia 303m 

-" r
" 

By: Date: b -8.1-11
Patricia A, Bullock 
ReglOuru Hearing Clerk 
G,S, EPA Region 4 
61 Forsyth St., S,W, 
AUauta, GA 30303 

(404) 562·9511 
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